SUMMONS - CIVIL ’ " STATE OF COMNECTICUT

\.CV-1 Rey, 20.08 : : - " See page 2 for instructions
cos. 85 51-346, 51-347, 51-343, £1-350, 52-45a, _ S U PERIQR COURT P -
52-48, 52259, P.B, Secs. 3-1 through 3-21, 8-4 W jud.cf. gov

e amount, legal interest or properly in demand, not inciuding inlerest and

TO: Any proper officer; BY AUTHOKETY OF THE

«cosis is less than $2,500. STATE OF CONNECTICUT, you are hereby

{71 "X"if ameunt, fegal interest or properdy in demand, not including interest and cormmanded o make due and legal service of
cosis is $2,500 or maore. this Summons and altached Complaint.

I] " if claiming cther relief in additicn to cr in Yieu of money or damagss,
Address of ourt clerk where wiit 2nd ciher papers shall be Fied (Numiber, slreel, 1own and 2ip code} | Telezhene aumber of clark Refurn Date (Mfust & a Teesday}
(C.5.5. §§ 57-345, 51-350) fwith aces code) F, 5

3 A

95 Washington Street, Hartford, CT 06106 {860} 548.2700 ——e%ﬂ 'J— “ia

@ Judicial Distict GA. AL fTown in which wiil Is retumsble) (C.G. 5 §§ £7-326, 51-348) Casa typs code (Seeiist on ,.age ‘)

] Houslng Sessicn [ ¥ number: Hartford Major: M Minor: 10

For the Plaintifi{s) please enter the appearance of:

Name and address of altomey, favr firm or piziobiff If self-represented {(Number, slreel, tawn ard 2ip rods} }Euﬁs number flo bs safaed by aflorney o
Danlel Shapiro, AAG, Office of the Attorney General, 55 Elm Street, Hartford, CT 06106 [ 416583
Teiephons number {wifh area code) Slgnature of Plainifl (f self-represerded)
{850 ) 808.5210
Numbsr of Plaintiffs: 1 T Number of Defendants: 4 j [ Form JD-CV-2 aliached for additional parties
Parties Name (Last, First, Middle Initial) and Address of Each party (Number; Street; P.O. Box; Town,; State; Zip: Country, if not USA)j
Flrst Name:  State of Connectlcut Commissioner of Sacial Services P01
Plaintiif Address: 25 Slgourney Street, Harlford, CT {6106
- Name: p.ool
Addilional 4 s
Plaintiff | Rddwss!
First Kame: 815 Ella 1. Grasso Blvd, Operatlons, LLC of New Haven, CT dibla University Skilled Nursing and Rehab. D-5¢
Defen:iant Address: 915 Elfa T. Grasso Blvd,, New Haven, CT 06511
Additionat  |NEme: 2432 Albany Ave, Operations, LLC of West Hariford, CT d/b/al Bishops Corner Skilled Nursing and Reh. D-51
Cefondant  LAddress: 2432 Albany Ave,, West Hartford, CT 06117
AdGiflonat . Yemer 60 West St. Operations, LLC of Rocky HIll, CT, d/bla Rocky Hilf Skilled Nursing and Rehabliitation D521
Defendant Address: 60 West St, Rocky Hill, CT 06067
Additisnal |Name: T Gare Lane Operatlons, 11.C of West Haver, CT, d/bfa Soundview Skilied Nursing and Rehablilfalion — p.53
Defendant |Address: 1 Care Lane, West Haven, CT 08516

Motice to Each Defendant

4. YOU ARE BEING SUED. This paper is 2 Summons in a lawsuil. Thz complainl aitached o thesa papers stales the claims that each pls is making
against you in this lawsui,

2. To ba nolified of further proceedings, you or your altarney must file a form called an “Appearance” with the clerk of the above-named Cousd 2t the above
Sourt address on or before the second day afler the sbove Refuwn Date. The Retum Date Is not a hearing date. You do not have to come {o court on the
R’elurn Date unless you receive a separale notice {elfing you te come {o coun.

3. ¥you or your atlomey do not file 2 wriiten "Appearance” form on lime, a judgment may be enfared against you by defaull, The “Appearance” form may be

chtained at the Cour address above or al wwawjud.clgov usdsr "Court Forms,”

4, if you believe that you have insurance ihat may cover the claim thatls bemg made agains! you in this lawsuil, you should fmmedraln‘y centact your
insurance representalive. Cther actlon you may have lo take is described in fhe Connaclicul Practice Book which may be found In a superior courl law
liprary or on-line at www.jud.of gov under "Couwrt Rules.”

5. if you have queﬂlicns about the Summons and Complalnt, you should talk to an aliorney quickly. The Clark of Courtis not allowed o givo advice cn
legal questions.

signe) (Signend 2o rub% ggg%’;fggﬁ cfthe | Name of Person Signing =t Left Date signed

7 Aesistant Clork Daniel Shaplre, AAG I=fa=~20}1

If this Summons is signed by gzrk | __For Courd Use Only

a. The signing has been done so thal the Plainiff{c} will nof be f‘emsd access o the courts, Fils Date

b. itis the responsibilily of the Plaintifi{s) lo see that service Is made in the manner provided by taw.

¢. The Clerk is net permitied lo give any legal advice in conneciion with any lawsuf

4. The Clark signing this Summons zt the request of the Plaintilf{s) Is not resporsible in any way for any errors of

omissions in the Summons, any 2llegations contained in the Complalnt, or tha service of the Summons or Complaint.

| ceriify | have read and Sigued {Sel-Represanied Plainti} Cate
understand the above:

Name and address of person recognized 10 prosecute in the amoont of $250
Not Applicable: Plaintiff Is the Commissioner of Social Services -

Signed {Official taking recognizance; X* proper box} gg;!;; sg;frrt of the Fam Dackel Humber
Assistant Glesk

{Page 10f 2)



RETURN DATE: FEBRUARY 1, 2011

STATE OF CONNECTICUT . SUPERIOR COURT
COMMISSIONER OF SOCIAL SERVICES '
v. . JUDICIAL DISTRICT OF
. HARTFORD

915 ELLA T. GRASSO BOULEVARD
OPERATIONS LLC OF NEW HAVEN, CT, d/b/a
UNIVERSITY SKILLED NURSING AND
REHABILITATION; 2432 ALBANY AVENUE
OPERATIONS LLC CF WEST HARTFORD, CT,
/bfa BISHOPS CORNER SKILLED NURSING
AND REHABILITATION; 60 WEST STREET
OPERATIONS LLC OF ROCKY HILL, CT, d/b/a
ROCKY HILL SKILLED NURSING AND
REHABILITATION; 1 CARE LANE OPERATIONS
LL.C OF WEST HAVEN, CT, d/b/a SCUNDVIEW

SKILLED NURSING AND REHABILITATION JANUARY 10, 2011
CONPLAINT

COUNT ONE

1. . The plaintiff State of Connecticut, through its Commissioner of Social

Services ("Commissioner”), an officer of the State of Connecticut and

administrative head of the Connecticut Department of Social Sarvices

("Department"}, is acting pursuant to Conn. Gen. Stat. §§ 193-541 to 19a-54¢,
inclusive.

2. Pursuant to Chapter 358v of the Connecticut General Statutes, 915 Ella T.

Grasso Boulevard Operations LLC of New Haven, CT, d/b/a University Skilled Nursing



and Rehabiiitation (*University” or "defendant”) has been issued License 2345 to
maintain and operate a 120 bed nursing home for chronic and convalescent cases, at
915 Ella T. Grasso Boulevard, New Haven, Connecticut, 08511, and is enrclled as a

provider in the State of Connecticut Medicaid program.

3. The Commissioner of the Department may file an application in the

Superior Court to appoint a receiver for a nursing home facility. Conn. Gen. Stat.

§ 19a-542.
4, A "court shall grant an application for the appointment of a receiver
for a nursing home facility upon a finding of any of the following . . . (3) such

facility has sustained a serious financial loss or failure which jecpardizes the
health, safety and welfare of the patients or there is a reascnable likelihood of

such loss or failure.” Conn. Gen, Stat. § 19a-543.

5, University reported a loss in its cost report for the Cost Year 2009 of
31,067,447,
8. On good faith information and belief, the accounts receivable of the

defendant are subject to a securily interest{s) cf a third party lender that has
informed the plaintiff of its intentions to exersise its right to collect all such
accounts receivable as of January 10, 2011, including funds payable by Medicaid
on or about January 12, 2011 which are necessary for the operation of the

facilities.



7. The defendant has no ob}éction to tﬁe appointment of a receiver
pursuant to Connecticut General Statutes § 19a-543. {See attached Stipulation).
8. The defendant’s financial condition constitutes sufficient grounds for
the appointment of a receiver pursuant to Conn. Gen, Stat. § 18a-543 as set forth
above.

g. Due to the insufficiency of funding for operations, the current
financial insecurity of the defendant’s facility constitutes an emergency condition
which supports the Commissioner of Social Services' request that a receiver be
appointed forthwith to assure that the welfare of the defendant’s patients is

maintained in the immediate future.

COUNT TWO

10. Paragraph One of Count One is hereby incorporated by reference as

if set forth in full.

11. Pursuant to Chapter 368v of the Connecticut General Stalutes, 2432
Albany Avenue Cperations LLC of West Hartford, CT, d/b/a Bishops Corner Skilled
Nursing and Rehabilitation ("Bishops Comer” or "defendant”) has been issued License
2343 to maintain and operate a 130 bed nursing home for chronic and convalescent
cases, at 2432 Albany Avenue, West Hartford, Connecticut, 06117, and is enrolled as a

provider in the State of Connecticut Medicaid program.




12. The Commissioner of the Depariment may file an application in the
Superior Court to appoint a receiver for a nursing home faciiity. Conn. Gen. Stat.
§ 19a-542. |

13. A “court shall grant an application for the appointment of a receiver
for a nursing home facility upon a finding of any of the following . . . {3} such
facility has sustained a serious financial loss or failure which jeopardizes the
health, safety and wefifare of the patients or there is a reasonable likelthood of
such loss or failure.” Conn, Gen. Stat. § 19a-543.

14, Bishops Corner reported a loss in its cost repert for the Cost Year
2009 of $2,001,673.

15. On good faith information and belief, the accounts recelvable of the
defendant are subject to a security interest(s) of a third party lender that has
informed the plaintiff of its intentions to exercise its right fo collect ail such
accounts receivable as of January 10, 2011, including funds payable by Medicaid
on or about January 12, 2011 which are necassary for the operation of the
facilities.

18. The defendant has no objection to the appointment of a receiver
pursuant to Connecticut General Staiutes § 12a-543. (See atiached Stipulation).
17. The defendant’s financial condition constifutes sufficient grounds for
the appointment of a receiver pursuant to Conn. Gen. Stat. § 19a-543 as set forth

above.

T




18.  Due to the insufficiency of funding for operations, ihé current
financial insecurity of the defendant’s facility constitutes an emergency condition
which supports the Commissioner of Social Services’ request that a receiver be
appointed forthwith o assure that the welfare of the defendant's patisnts is
maintained in the immediate future.

COUNT THREE

19. Paragraph One of Count One is hereby incorporated by reference as

if set forth in full,

20. Pursuant to Chapter 368v of the Connecticut General Statutes, 60 West
Street Operations, LLC of Rocky Hill, CT, d/b/a Rocky Hiil Skilled Nursing and
Rehabilitation ("Rocky Hill’ or “defendant™) has been issued License 2344 fo maintain
and cperate a 120 bed nursing home for chronic and convalescent cases, at 60 West
Street, Rocky Hill, Connecticut, 05087, and is enrolled as a provider in the State of

Conneclicut Medicaid program.

21. The Commissioner of the Department may file an appiication in the
Superior Court to appoint a receiver for a nursing home facility. Conn. Gen. Stat.
§ 19a-542.

22, A “court shall grant an application for the appointment of a receiver
for a nursing home facility upon a finding of any of the following . .. (3) such

facility has sustained a serious financial ioss or failure which jeopardizes the




health, safety and welfare of the patients or there is a reasonable likelihood of

such loss or failure.” Conn. Gen. Stat. § 19a-543.

23. Rocky Hill reported a loss in its cost report for the Cost Year 2009 of
$1.415,096.
24, On good faith information and belief, the accounts receivable of the

defendant are subject to a security interest(s) of a third party lender that has
informed the plaintiff of its intentions to exercise its right to collect all such
accounts receivable as of January 10, 2011, including funds payable by Medicaid
on or about January 12, 2011 which are necessary for the operation of the
facilities.

25. The defendant has no objection to the appointment of a receiver
pursuant to Connecticut General Statutes § 19a-543. {See attached Stipulaticn).
28. The defendant's financial condition constitutes sufficient grounds for
the appointment of a receiver pursuant to Conn. Gen, Stat. § 19a-543 as set forth
above.

27, Due to the insufficiency of funding for operations, the current
financial insecurity of the defendant’s facility constitutes an emergency condition
which supports the Commissioner of Social Services’ request that a receiver be
appointed forthwith to assure that the welfare of the defendant’s patients is

maintained in the immediate future.



COUNT FOUR

28. Paragraph One of Count One is hereby incorporated by reference as

if set forth in full.

29. Pursuant to Chapter 3568y of the Connecticut General Statutes, 1 Care
Lane Operations LLC of West Haven, CT, d/b/a Soundview Skilled Nursing and
Rehabilitation ("Soundview” or "defendant”) has been issued License 2346 to maintain
and operate a 102 bed nursing home for chronic and convalescent cases, at 1 Care
Lane, West Haven, Connecticut, 06518, and is enrolled as a previder in the Stale of

Connecticut Medicaid program.

30. The Commissioner of the Department may file an application in the
Supericr Court to appoint a receiver for a nursing home facility. Conn. Gen. Stat.
§ 19a-542.
31 A "court shall grant an application for the appointment of a receiver
for a nursing home facility upon a finding of any of the following . . . (3) such
facility has sustained a sericus financial foss or failure which jeopardizes the
health, safely and welfare of the patients or there is a reasonable likelihood of
such loss or failure." Conn. Gen. Stat. § 19a-543.

32. Soundview reported a loss in its cost report for the Cost Year 2008 of
$1,049,838.

33. Cn good faith information and belief, the accounts receivable of the

defendant are subject to a security interest(s) of a third party lender that has




informed the plaintiff of its intentions to exercise its right to collect all such
accounts receivable as of January 10, 2011, including funds payable by Medicaid
on or about January 12, 2011 which are necessary for the operation of the
facilities.

34. The defendant has no objection to the appointment of a receiver
pursuant to Connecticut General Statutes § 19a-543. (See attached Stipulation).
35. The defendant’s financial candition constitutes sufficient grounds for
the appointment of a receiver pursuant to Conn. Gen. Stat. § 19a-543 as set forth
above,

38. Due to the insufficiency of funding for operations, the current
financial insecurity of the defendant’s facility constitutes an emergency cendition
which supports the Commissioner of Social Services’ request that a receiver be
appointed forthwith to assure that the welfare of the defendant’s patients is

maintained in the immediate future,




WHEREFORE, the Plaintiff claims:

—

The appointment of Phyllis Belmonte of South Windsor, Connecticut
as Receiver to operate the defendant's riursing home pursuant to the provisions of
Conn. Gen. Stat. §§ 19a-541 fo 19a-549, inclusive.

2. Such other relief as the Court may deem appropriate.

The financial responsibility of the Plaintiff is sufficient to prosecute this action.

PLAINTIFF
COMMISSIONER OF THE
DEPARTMENT OF SOCIAL
SERVICES

BY: GEORGE JEPSEN
ATTORNEY GENERAL

D )

Daniel Shapiro

Assisiant Attorney General
Juris No. 416583

Office of the Attorney General
55 EIm Street, 5" Floor
Hartford, CT 06106

Tel.: (860) 808-5210

Fax: (860) 808-5385

Daniel. Shapiro@ct.gov



RETURN DATE: FEBRUARY 1, 2011

STATE OF CONNECTICUT : SUPERIOR COURT
COMMISSIONER OF SOCIAL SERVICES :
A2 : JUDICIAL DISTRICT OF
i HARTFORD

915 ELLA T. GRASSO BOULEVARD

OPERATIONS LLC, d/b/a

UNIVERSITY SKILLED NURSING AND
REHABILITATION: 2432 ALBANY AVENUL
OPERATIONS LLC,

dib/a BISHOPS CORNER SKILLED NURSING

AND REHABILITATION; 60 WEST STREET
OPERATIONS LLC, d/b/a

ROCKY HILL SKILLED NURSING AND
REHABILITATION; 1 CARE LANE OPERATIONS
LLC, d/b/a SOUNDVIEW :
SKILLED NURSING AND REHABILITATION : JANUARY 10, 2011

APPLICATION FOR APPOINTMENT GF RECEIVER

The plaintiff in the above-entitled action hereby moves for the appointment of
a receiver, pursuant to the provisions of Conn. Gen. Stat. §§ 18a-542 and based on

plaintiff's complaint and the Stipulation.
PLAINTIFF

GEORGE JEPSE!
ATTORNEY GENERAL

N Zars 92#

Daniel Shapiro

Assistant Attorney General
Juris No. 416583

P.C. Box 120

Hartford, CT 06141-1020
Tel.: (860) 808-5210

Fax: (860) 808-5385
Danigl.shapiro@ct.gov




RETURN DATE: FEBRUARY I, 2011

STATE OF CONNECTICUT
COMMISSIONER OF SOCIAL SERVICES

915 ELLA T. GRASSO BOULEVARD
OPERATIONS LLC, d/b/a

UNIVERSITY SKILLED NURSING AND
REHABILITATION; 2432 ALBANY AVENU
OPERATIONS LLC,

d/b/a BISHOPS CORNER SKILLED NURSING
AND REHABILITATION; 60 WEST STREET
OPERATIONS LLC, dib/a

ROCKY HILL SK1LLED NURSING AND

-
»

ol

REHABILITATION; 1 CARE LANE OPERATIONS

LI.C, d/b/a SOUNDVIEW

SKILLED NURSING AND REHABILITATION

SUPERIOR COURT

JUDICIAL DISTRICT OF
HARTFORD

JANUARY 10, 2011

ORDER TO SHOW CAUSE AND ORDER OF NOTICE

This Complaint with Supporting Affidavits having come before this Court; and

The Court having reviewed such documents and prayers for relief, and

The Court considering the granting the relief requested il is hereby QRDERED:

That the defendants appear before a judge of the Superior Court at the Superior Court, 93

Wachington Street, Hartford, Connecticut, on the

, 2011

m

t

, 2G11 should not temain,

_dayef

inthe noon, Room

and then and there to show cause, i any, wly the Reeeiver Ordered on



As counsel for the defendant has agreed to accept service on his client’s behalf, Notice ¢

the foregoing orders shall be hand-delivered to William Fish, Jr., counsel for defendant, on
S S

January 19, 2011, including true and attested copies of all of the pleadings and supporting

documents.

Dated at Hartford, Connecticut this day of January, 2011,

Assistant Clerk / Judge

PLAINTIFF

STATE OF CONNECTICUT,
COMMISSIONER OF SQCIAL
SERVICES

GEORGE JEPSEN
ATTORNEY GENERAL

Y DT g

Daniel Shapiro ~7
Assistant Atterney General
Juris No. 416383

P.O. Box 120

Hartford, CT 06141-1020
Tel.: (860) 808-5210

Fax: (860) 808-5385
Daniel shapiro@ct.gov




RETURN DATE: FEBRUARY 1, 2011

m

STATE OF CONNECTICUT : SUPERIOR COURT

COMMISSIONER OF SOCIAL SERVICES

v, - JUDICIAL DISTRICT CF
- HARTFORD

915 ELLA 7. GRASSO BOULEVARD
OPERATIONS LLC, dib/a

INIVERSITY SKILLED NURSING AND
REHABILITATION; 2432 ALBANY AVENUE
OPERATIONS LLC,
d/b/a BISHORS CORNER SKILLED NURSING
AND REHABILITATION; 60 WEST STREET
OPERATIONS LLC, d/b/a

ROCKY HILL SKILLED NURSING AND

REHABILITATION; 1 CARE LANE OPERATIONS

LLC. dfb/a SQUNDVIEW :

SKILLED NURSING AND REHABILITATION : JANUARY 10, 2011
STIPULATION

The parites o the above capticned matter hereby enter into this
Stiputation and agree as follows:

1. The defendants, 815 Ella T. Grasso Boulevard Operations, LLC,
dib/a University Skilled Nursing and Rehabilitation; 2432 Albany Avenue
Qperations, LLC, dfb/a Bishops Corner Skilled Nursing and Rehabilitation; 60
West Street Operations, LLC, d/b/a Rocky Hill Skilled Nursing and Rehabilitation;
1 Care Lane Operations, LLC, d/b/a Soundview Skilled Nursing and
Rehabilitation, through counseal, hereby consant o the entry of the Order of
Appoiniment of Recaiver submitted by the plaintiff Commissicher of the
Department of Social Services ("Commissioner” or “Depariment”).

2. The defendants, through counsel, hereby consent to the

appointment of a Recsiver as described in the Crder of Appointment of Receiver.



3. Ingranting the consent contained herein, the defendants maké no
admission nor take any other ;,}Gssfiion as 1o the faclual aflegations contained in
the Complaint in this matter, but based upon their desire to resolve this matter to
avoid the costs and uncertainty of further proceedings, they have provided the
consent contained herein,

4, The defendants reserve the right to petition the Court at any time fo
seek modification of the powers and authority of the Receiver set forth in the
Order of Appointment of Receiver.

5. The defendants, through counsel, waive their rights o service of
the notice of the application for a Receiver and order of appeintment of the
Receiver, and the defendants waive their rights to a hearing as set forth in Conn.

Gen, Stat. § 19a-542(c).

8. The defendants, through counsel, agree that they shall remit to the
extent possible all payments that they receive that are for the provision of
nursing home services provided on and afier the Effective Date as defined in the
Order of Appointment of Receiver within five calendar days of the end of the -
month in which the funds were received. Such payments shall include Medicare,
Medicaid, applied income, cther third party payors, and private payors that would
be due and payable to the Receiver for her provision of services on and after the
effective date of her appointment.

7. In the event that defendants fail te remit the payment required
under paragraph 8, the defendants, through counsel, agree that the Piaintiff may

recoup from Medicaid payments due to the defendants for dates of nursing homs



service ihat pré—date fhe appointment of the Receiver an amount egual to the
f;zaynﬁent that shouiﬁ have been remitted to the Receiver under paragraph 5.

3. The defendants, through counsel, agree that the plaintiff may
recoup from Msdicaid payments due the defendants for dates of nursing home
service that pre-date the Effective Date as defined in the Crder of Appointment
of Receiver an amount equal to the payroll paid to employees and related taxes
from the Receiver's funds for servicas provided by such employees during
periods preceding said Effective Dale provided no recoupment shall be taxen for
payment of such payroll or related taxes for dates of employment prior to January
1, 2011,

a. The parties agree that in the event there is a dispute over the exercise of
raccupments authorized under this Stipulation {but not as {o recoupments authorized
by other iaw or the Medicaid provider agreements with the defendants), if after
consuitation among the parties and the Receiver the dispuis is not reselved, then the
matter may be submitted to the Court in the above captioned matter for resolution

10.  The defendants, through counsel, agree that the Recelver is authorized to
pay from the Segregated Account, as defined in the Order Of Appeintment of Recvelver,
user fees requirad under Conn. Gen. Stat. § 17b-320 et seq and real and personal
property taxes which have accrued but are unpaid for the Facilities for periods that pre-

date the Effective Date as defined in the Order of Appoiniment of Receiver.




PLAINTIFF
COMMISSIONER
DEPARTMENT OF SOCIAL SERVICES

BY: Dﬁ é;’{/}’

Danie! Shapiro

Assistant Attorney General
Juris No, 416883

Office cof the Attcmey Gensral
55 Elm Street, 5 Floor
Hartford, CT 061086
Daniel.Shapiro@ct gov
Phone {860) 808-5210

Fax {860) 808-5385

ol S

DEFENDANTS

William S. Fish, Jr.{ Esq.
Juris No. 428858
Hinckley, Allen & Sr\ der, LL
20 Church Street .
Hartford, CT 06103-1221
wihish@haslaw.com

Phone (860) 331-2700

Fax (860) 331-2701




Cyl| - 6017243
RETURN DATE: FEBRUARY 1, 2011

STATE OF CONNECTICUT | : SUPERIOR COURT
COMMISSIONER OF SOCIAL SERVICES :

HARTFORD
915 ELLA T. GRASSO BOULEVARD
OPERATIONS LLC, dfy/a
UNIVERSITY SKILLED NURSING AN
REHABILITATION, 2432 ALBANY AVENUE
OPERATIONS LLC,
d/b/a BISHOPS CORNER SKILLED NURSING
AND REHABILITATION; 60 WEST STREET
OPERATIONS LLC, d/b/a
ROCKY DILL SKILLED NURSING AND
REHABILITATION; 1 CARE LANE OPFERATIONS
LLC, &/b/a SOUNDVIEW :
SKILLED NURSING AND RIEHABILITATION : JANUARY 10, 201

ORDER OF THE APPOINTMENT OF RECEIVER AND RELATED RELIER

91STLLA T. GRASSO BOULEVARD OPERATIONS LLC, d/b/a
UNIVERSITY SKILLED NURSING AND REHABILITATION Chereinafter

¥University™);

]
-
-]

/

2432 ALBANY AVENUL OPERATIONS LLC, d/b/a BISHOPS CORNER
SKILLED NURSING AND REHABILITATION (hereinafter “Bishops

Corner”);

60 WEST STREET OPERATIONS LLC, d/h/a ROCKY HILL SKILLED
NURSING AND REHABILITATION (hereinafier “Rocky Hill™);

I CARE LANE OPERATIONS LLC, d/b/a SOUNDVIEW SKILLED
NURSING AND REHABILITATION thereinafter “Soundview"):

WHEREFORE, the foregoing Complaint, and Stipulation, have been presented to

the Court; and,

JUDICIAL DISTRICT OF




1. WHEREFORE, the Court finds that the defendant Un V'xfe:sxty }’as>beun
issued License No. 2345 to maintain and operate & 120 bed nursing home for chronic and
convalescent cases at 915 Ella T. Grasso Roulevard, New Haven, Connecticut, and that
the defendant is enrolled as a provider in the State of Connecticut Medicaid prograrm
2. WHEREFORE, the Couri finds that the defendant Bishops Corner has bee
issued License No. 2343 to maintain and operate a 130 bed nursing home for chronic and

convalescent cases at 2432 Albany Avenve, West Hartford, Connecticut, and that the

defendant is enrolled as a provider in the State of Connecticut Medicaid program;

3. WHEREFORE, the Court finds that the defendant Rocky Hill has beer
issued License No. 2344 to maintain and operate & 120 bed nursing home for chronic and

comvalescent cascs ai 60 West Street, Rocky Hill, Connecticut, and that the defendant is

enrolled as a provider in the State of Connecticut Medicaid prog
4, WHEREFORE, the Court finds that the defendant Soundview has been
issued License No. 2346 to maintain and operate a 102 bed nursing home for chronic and
cenvalescent cases at 1 Care Lane, West Haven, Comecticut, and is enrolied as a
provider in the State of Connecticut Medicaid program.
University, Bishops Corner, Rocky Hill and Soundview are hereinafier referved to

as “defendants” or “facilifies.

WHEREFORE, the Court finds the statulorily required groumnd for appointment of

e~

a nursing home receiver set forth in Conn, Gen. Stat. § 19a-342(2) (i.e, that there is a

reasonable likelthood that the facilities will sustain a serious financial loss or failure

(S8 ]



which jeopardizes the hea.:h, safety and welfare of the patients). exists at the nursing

homes operated by the defendants; and,

IT IS HEREBY ORDERED:

(".4

A. APPOINTMENT OF RECEIVER. Phyiiis Belmonte of Seuth Windsor
coticut is heteby appainted receiver in this action (the “Receiver”™) over the

defendants and the_musing home facilities (the “Facilities™) operated and subleased by

the deferdants. Such appointment shall be effective on January 10, 2010 &t 12 mid

idnight

(“the Effective Date™).

B,

POWIRS ANDDUTIES OF RECEIVER. Pursuani to /nfer alia Conn

Gen, Stat. § 19a-545 and § 52-507, the Receiver is granted the following powers and

duties:

Possession. To immediately take exclusive possession of the

> and interests in the Facilities including, but

defendants’ rights, ¢
not limited to, taking contral of the defendants’ rights, title and
interests iy all real property and personal preperty and general
tangibles and intangibles owned, leased_or licensed by the
defendants wherever located {collectively, the “Receivership

Assets™) except as set forth herein. Receivership Assets shall

d

inchude, without limitatien, the defendants’ rights, titic ¢
inferests, if any, in land, baildings and structures; leascs; fhures
and movable personal property; records; Heenses; intangibie

property; bank accounts and all funds, all accounts receivable,

revenues and income generated or earned before the Effective Date

I

fad




of this appointment. In the event that the Receiver 1akes

possession of funds, payments of such accounts receivable,

{his appointment, they will be placed by the Receiver into a
segregated account (the “Segregated Account™); the Receiver will
port on the status of the Segrepated Account every ninety (30)

days to the Court, the parties and any secured crediters; and funds
in the Segregated Account will-be disbursed only upon order of the
Court upon notice and hearing which shall be take place no later
than ten (10} days afler said notice. Notwithsianding the foregoing,

“the Receiver is authorized 1o pay from the Segregated Account
user fees requived under Conn. Gen. Stat. § 17b-328 ot seq and real
and personal property taxes which have accrued but are unpaid for
the Faucilitics for periods that pre-date the Effective Date of the
Receivership. To the extent necessary, the Receiver shall have
authority o instruct the defendants, their agents or employees o
turn over all keys, security codes, blueprinis, maintenance records,
coniracts and Jease agreements, medical and facilily records and
oihier documents as may be necessary to implement the provisions

of this Order.

Maintenance and Operation of Facilities. To take any and all

actions necessary to operate the Facilities in a manner which will

ensure adequate care and treatment of the residents and to comply

~

revenue or income generated or earned before the Effective Date of




with all relevant provisions of the state law, the Public Heélih
Code and Titles xvm and XIX of the Soc'ial' Securily Act and
regulations adopted pursuant thereto. The Receiver shall otherwise
oversee the operations of the Facilities and shall comply with the

requirernents of Comn. Gen. Stat. § 192-545.

Use of Revenues. The Receiver shall have authorization to apply

for, colleet and use the profits, revenues and all other sources of
funds generated or earned by the on and after the Effective Date of
this appointment and the Receivership Assets other than the
Segregated Account (collectively, the “Revenues™) that she deems
necessary (0 operate the Facilities in accordance with the terms of
this Order and applicahie statutory and regulatory requirements.
The Receiver shall have also authorization to apply for and collect
the profits, revenues and all other sources of finds generated or
carned by the Facilities before the Effective Date of this
appointment (Pre-Receivership Rev enud to the extent the
Receiver deems if necessary in order to coliect Revennes provided
such funds shall be placed in the Segregated Account as per
paragraph 1 above. To the extent that the Receiver elects not 1o
apply for and collect Pre-Receivership Revenus, other persons or
entitics legally entitled to do so may apply for and coliect Pre-
Recetvership Revenue, upon prior written notice to the Receiver

and the Plaintiff and provided that the Pre-Receivership Revenue
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so collected is deposited in thrc,Segregatédr Account as per
paragraph 1 above. "i;he Receiver may enter into agreemeiluts: with
other entities as necessary o bill and collect Pre-Receivership
Revenue provided that the costs of such billing and cellection is
not borme by the Receiver absent prior approval of the Plaintiff

Existing Bank Accounis. The Receiver shall issue demands for the

freczing and turnover of funds upon any financial institution which
the Receiver has determined is a depository of funds belorging to
or arising fram the Rccciver.ship Assets and where she has
determined that such accounts are necessary for her 1o secuie
facility operations and/or Receivership assets, whether such
accounis be titled in the name of the defendants or others,
including accounts in the name of the defendants that have been
used to conserve or hold personal account funds of the residents of
the defendants’ nursing hemes. Funds in those accounts that were
earned or generated on and before the Effective Date of this
appointiment shall be subject to the ratention in the Seprepated
Account and the distribution procedure described in Paragraph 1,
above.

Establishment of Receivership Accounts. In addition to the

Segregated Account, the Receiver shall as soon as possible
establish separate bank accounts (the “Receivership Accounts™} in

which all Revenues shall be deposited.
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Receiver’s Agents. The Recejver shall have the power to hire such

IS

individuals as may be needed to assist the Receiver in managing
the Facilities and Reccivership Assets including, but not limited,
managers, agents, employees, independent contractors and
servants, as may be advisable or necessary in their judgment to
discharge their duties, provided that employment of management

professionals retained by the Receiver shall be subject to notice to

Receiver’s Counsel. The Receiver shall have authoerization to hire

independent legal counsel (the “Receiver Counsel at the rate not o
exceed $190.00 per hour, plus reasonable and necessary out-of-

1 expenses .

Compensation and Reimbursement of Recciver. The Receiver

i

1l be compensated for services at the rate of $150.00 per hour
plus reasonable and necessary out-of-pocket expenses (such as

phone).

Approval of Fees Paid te Receiver’s Counsel and Receiver. All

sums paid to the Receiver and Recetver’s Counsel shall be subject

to the approval of this Cowrt,  The Receiver and/or Receiver’s

Ceunsel shall fle a moetion for payment of fess and expenses with

this Court that shall include hourly {ime records supporting such

services. Such fees and expenses shall only be paid upon approval

by this Court. All such motions shall be filed no less frequent than
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every ninety (90) days after the submission of the first report of the
Receiver as set forth in paragraph | herein,

Neties to Credilors; Pre-Receivership Claims Process. The

send a notice of the provisions of this Order to sl

known creditors of the defendants, which notice shall be provided
for commercial ereditors within thirty days of the date of %his arder
and all other creditors within sixty days of the date of this order,
The Receiver shall metion the Court for an order for a pre-

receivership claims process within sixty days of the date of this

-

order.
Receiver's Right to Borrew, The Receiver is hereby authorized to

Fad

horrow or obfain unsecured credit in the ordinary cowrse of

1 H Qo Yy s o RGOS AT Ty 9

business as they deetn necessary and reasonable in the
erformance of her duties a5 Receiver.

Reporting, For the first six (6) months the Recciver shail fife

= h 4 nt 3-h ] tS‘ C“ ] trn EVEEY I--

reports moathly at such time as the Court may sef and every three

(3) months thereafter until discharged, Such reporis shall describe

their activities and the financial, operational and regulatory status

of the Facilities. Said report shall be served 3 all counsed of

record. Absent objection by a party within ten (1) days of the

I -

Nro
E

service of said report, the report shall be deemed approved. In

addition, the Receiver shall verbally notify th

, the Conneclicu

Connecticut Department of Soc

8




Discovery. The Receiver may

Department of Public Health and this Cou,‘( of any emergency
situation which would jeopardize the bedml or safety of the

residents of the Facilities.

Pre-Receivership Bills. The Receiver shall only pay cirrent

operating expenses incurred from and after the Eiffective Date of

this Order; provided, however, the Receiver, may use Revenues to

pay any bills for goods or services related fo the Facilities incarred

prior to the Effective Date of this Order, 1o the extent such

payments are niecessary to enable the Receiver to continu

health and we

operate the Facilities without jeopardizing the

of residents subject to notice and prior approval of the Plai:
and order of this Court. Circumistances must be exceptional and
oulside of the ordinary course of business to warrant such
censideration._Witheut Himiting the foregoing, the Receiver is

authorized to pay from the Revenucs the svages and relsted payroll

obligations of the defendant which were incuired for the period

£
b

beginning January 1, 201 1 until the Effective Date of this Order in

\.L‘--

an amount not to exceed eight hundred thousand dollars

$800,00.00.

aduget discovery in accordance
vith the Connecticut Rules of Practice with any other person, party

r eptity to fulfill his duties and to locate and secure the

Receivership Assets or the asseis of the Facilities r




-
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Nothing herein shall preclude a person, party or er mty subject fo
such discovery from asserfing any objection thereto,

Commencement of Actions. With permission of the Court, the

Receiver may instilnte or prosectte suits or summary proceedings
(i} for the collection of any sums due or owing to the defendants,
(i!) for the removal of any persoen(s) or entity(ies) unlawfully in

possession of any Receivership Assets, or (iil) otherwise related to
the Receivership Assets or business of the defendants. The
Receiver may also defend against any legal action brought against
the Receivers in her capacity as Receiver of the Receivership
Assels or against or pertaining (o the Receivership Assets or the
business of the defendants. Any legal actions to which the
Receivership is a party shall be reported to the Plaintiff and the
Couit. The Receiver shall not be persenally liable for any actions
or inactions faken or not taken in good faith by the Receiver in the
performance of her duties as reeeiver hereunder.

The Receiver is authorized to request and receive advances on

Medicaid payments from the Plaintiff in accord with Public Act

09-3, section 54 (June Sp. Session, Z009).

10




C.

INJUNCTION.

1.

o

All persons or entities claiming {o be creditors of the defendants, or
otherwise taking action against the Receiver or Receivership Assets, are
hereby enjoined without first obtaining the prior approval of this Court

from {1) instituting or prosecuting any action, suit or proceeding

111151

the defendants or any of the Receivership Assets, {i1) seeking or execuling
an any levy, attachment or garnishment against the defondants or any of
the Receivership Assets, (i) taking or atiempting to take possession of

any of the Receivership Assets, and (iv) canceling any insurance policy,

™

leasc or other coniract with the defendants or terminating any ielephone,
electric, gas or other utility service o the defendants. Any other person
who becomes aware of this Grder shall not interfere in any way with the
possession or operation of the defendants, the Facilities and/or the

Receivership Assets by the Recelver.

The defendants and any parent corporations or affilia
including officers, directors, agents and employees, and their respective
agents or persons acling on their behalf of same (i) shall lzke any action
which the Receiver may reasonably request in order to exercise the powers

vide access

and fulfill her responsibilities as Recelver, (if) shall timely pr
{0 the Receiver all Receivership Assets, books and business records of the

defendants and copies of such books or records within a reasonable time

E

of the Receiver’s request, inchuding reques(s for tax returns and cost

reperts, (ii1) shall not interfere in any way with the possession, operation

-—‘JI
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sale of the Rec verbh. Assets by the Receiver and (n') shall preserve
without diminution or alteration the Recetvership Assets, books and
business records of the defendants until such time as they are delivered to
the Receiver. Any party, person or entity thal ehijects to a request of the
Receiver made under this provision may seek refief from the Conrt.
Notwithstanding any interest in the Receivership Asseis or the assets of
the defendants held by any creditor, to the extent that the Receiver sceures
Medicaid billing advances from the Plainiiff in accord with Public Act 09-
3, section 34 {June Sp. Session, 2009}, the Plaintiff shall have the right to
recaup or recover such advances from payments due to the Receiver
and/or the defendants that were earned or generated an and after the date
of this order. In addition, the Plaintiff may make such additional
recoveries or recoupments from payments due to the defendants that were
carned or generaled on and before the Effective Date of this order in
accord with the Stipulation entered into by the parties and submiited 1o the

Court of even date herewith or in accord with applicable law and/or the

Medicaid Provider apreements between the Plaintiff and the defendants




D. RETENTION OF JURISDICTION.

sfusive jurisdiction over the Receivership Assets. Any

This Court shall raiai

credifor, party or the Receiver may apply to this Cowrt at any time for {uriher directions

or uriders as may he necessary in the circumstances.

Judge of the Superior Coury”
State of Connecticul

Senn)
- Cane,” ’/IJ/i[ .
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RETURN DATE: FEBRUARY 1, 2011

STATE OF CONNECTICUT . SUPERIOR COURT
COMMISSIONER OF SOCIAL SERVICES -
v, . JUDICIAL DISTRICT OF
: HARTFCORD

915 ELLA T. GRASSO BCULEVARD
CPERATIONS LLC, d/bla

UNNVERSITY SKILLED NURSING AND
REHABILITATION; 2432 ALBANY AVENUE
GOPERATIONS LLC;

d/b/a BISHOPS CORNER SKILLED '\!URSING

AND REHABILITATION; 60 WEST STREET
CPERATIONS LLC, dfb/a

ROCKY HILL SKILLED NURSING AND
REHABILITATION; 1 CARE LANE OPERATIONS
LLC, d/b/a SOUNDVIEW :
SKILLED NURSING AND REHABILITATION ; JANUARY 10, 2011

AFFIDAVIT OF PHYLLIS A. BELMONTE

I, Phyllis A. Belmonte, being duly sworn, depose and say that:

1. [ am of legal age and believe in the obligations of an cath.

2, | established a solo consulting practice in October, 1998. My areas
of specialization include operational assessmentfurnaround, regulatory compliance,
and strategic business davelopment. My clients include acute, long-term care, and

senior housing providers; trade associations, corporations with senior market



requi,rementé, and consumers. l'have no current clients which might present a conflict
of z?nteresf with the duties of a receiver to the facilities owned by the Défen;ﬁants inthe
above captioned matier.

3. I have no current financial interests in the facilities nor have | had
any financial interests in the faciiities during the past five years cr at anytime.

4. Frior {o establishing my consulting practice, my professional
axperience in healith care includes fifteen years of leadership experience in with long-
term care and senior housing providers in Connecticut and Maryland. | have been
ficensed in Connecticut as a nursing home administrafor since 1983. My direct
experience in provider settings has encompassed national proprictary multi-site and
not-for-profit erganizaticns, and unionized sites. During these years | developed
axtensive regulatory, cperational, and labor relations expertise. | have directed

wegulatory compliance and quality assurance programs, resulting in numerous

deficiency-free Medicare certification surveys, and resident-focused care. | have
developed and implemsanted operational/capital budgets; instituted fiscal controls; and l
performance improvement standards and fraining. | have also participated in the |
negotiation and implementation of labor contracts and disputes, including strikes.
5. | was a member of Connecticui regulatory {asks forces that

deveioped and promulgated health care industry regulations for skilled nursing facilities,
do-net-resuscitate orders, and assisted living. For a number of years | was a board

nember and committee chair of the Connecticut Association of Not-for-Profit Providers
Forthe Aging. | hold a Master's degree in Health Services Administration from George

Washingion University.

(o



6. in Commissioner of Department of Social Services v. Lexingfon

Health Care Group et al, (No.CV-03-08256428S), | was appointed as a co-receiver by

the Court to oversee the operation of six nursing home facilities that were released from
bankruptcy with no cash assets. The nursing homes were licensed to provide services
for a combined totaf of 768 nursing ome beds. Duting the receivership, twe of the
homes were closed with successiul placements of all residents and four homes were

scid to a new operaior.

7. In Commissioner of Department of Social Services v. 3030 Park

Fairfield Health Center, inc. , (No. CV-05-401822085), 1 was appointed as a receiver by

the Court to oversee the operation of a nursing home facility in Fairfield, Connecticut
which was licensed to operate a 143-bed nursing home for chronic and convalescent
cases. The facibty was successful transferred to new cperator in iess than a year from
the filing of the litigation.

8. On July 7, 2008, in Commissioner of Department of Social Services

v. Haven Health Center of Danieiscn, LLC et al , (No. HHD CV08-4038427-S), | was

appointed receiver for four nursing homes formerly operated by subsidiaries of Haven
Eldercare, LLC and continue af this time in that role. Three of the homes have been
sold to new operators and are no longer belng operated by the receivership. One home
was closed. The receivership is winding down the collection of revenue from their
operations. Nevertheless | am able to fulfilt the duties of a receiver for the nursing home
in the above captioned case and will be able to use resources and systems supporting
the Haven receivership to meetl the operational needs of the nursing homes in the

above capticned casa.




9. ' On Octeber 2, 2008, in Commissioner of Départmeni of Social

Services v. Health Care Ventures, Inc., {HHD CV-08-4040166-S) | was appointed

raceiver for the nursing home operated by the defendant and continue at this time in
that role. As per order of the court, the home was closed. The receivership is winding
down the collection of revenus from its operations. | have completed collections and
am proceeding wilh the receivership period claims process in anticipation of dismissal
sometime after that has been completed. Nevertheless | am able to fulfill the duties of a
receiver for the nursing home in the above captioned case and will be able to use
resources and systems supporting the Haven and Crescent Mancr receiverships to
meet the operational needs of the nursing homes in the above captioned case.

10. On December 24, 2008, in Commissioner of Depariment of Social

Services v. Marathon Health Care Center of New Haven et &}, (HHD CV(0O8-4038427-5),

| was appointed receiver for the six nursing homed operated by the defendants and
continue at this time in thaf role. All six homes have been soid new operators and are
no longer being operated by the receivership which is winding down ihe collection of
revenue from their operations. Nevertheless | am able o fulfiil the duties of a receiver
for the nursing home in the above captioned case and will be able to use resources and
systems supporting the Haven, Marathon and Crescent Manor receiverships to meet
the operational needs of the nursing homes in the above captioned case.

11, in re New Haven Healih Care, Inc., dfb/a West Rock Health Care

Facility, Case No. 08-33678, is a chapter 11 bankruptcy case filed by a nursing home
for which a trustee was appointed by the U.S. Bankruptoy Court. The trustee refained

me as cperating officer of the facility which per order of the court has been closed. At



this time | am assisting the trustee in the wind down of the faci%ity"s business. My work
has been completed. '

12. Aftached hereto is my current resume,

STATE OF CONNECTICUT ) ss: Hartford
)
COUNTY OF HARTFORD )

Subscribed and sworn to before me this 10" day of January, 2011.

O
D725

Daniel Shapiro
Commissioner of the Superior Court




