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RETURN DATE: SEPTEMBER 13, 2011 : SUPERIOR COURT

REGIONAL SCHOOL DISTRICT NO. 10 : JUDICIAL DISTRICT OF
BOARD OF EDUCATION, ELLINGTON : NEW BRITAIN

BOARD OF EDUCATION, NEW HARTFORD : AT NEW BRITAIN
BOARD OF EDUCATION, NEWINGTON :

BOARD OF EDUCATION, REGIONAL

SCHOOL DISTRICT NO. 16 BOARD OF

EDUCATION, and BARKHAMSTED

BOARD OF EDUCATION

V.

STATE OF CONNECTICUT DEPARTMENT
OF EDUCATION : AUGUST 11, 2011

COMPLAINT FOR DECLARATORY JUDGMENT

L. BACKGROUND

1. The plaintiff, Regional School District No. 10 Board of Education is a regional
board of education organized under Conn. Gen. Stat. §10-39 et seq., and is invested pursuant to
Conn. Gen. Stat. §§10-47 and 10-220 with the authority and responsibility for implementing the
educational interests of the State of Connecticut in Regional School District No. 10 (which
consists of the Towns of Burlington and Harwinton) and providing such educational activities
as in its best judgment serve the interests of the Region 10 school district. At the relevant times
to this suit, certain students residing within Regional School District No. 10 have attended, are

attending, and/or will continue to attend the Greater Hartford Academy of the Arts (“GHAA™),
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which is an interdistrict magnet high school that offers a part-time program, along with the
Reggio Magnet School for the Arts and the Montessori Magnet School, which both include a

magnet pre-school program.

2. The plamtiff, Newington Board of Education, is a local board of education
organized and established under the laws of the State of Connecticut, and is invested pursuant
to Conn. Gen. Stat. §10-220 with the authority and responsibility for implementing the
educational interests of the State of Connecticut in the Town of Newington and providing such
educational activities as in its best judgment serve the interests of the Newington school
district. At the relevant times to this suit, certain students residing within the Newington school
district have attended, are attending, and/or will continue to attend GHAA and the Greater
Hartford Academy of Mathematics and Science (“GHAMAS™), another interdistrict magnet
high school that offers a part-time program, along with the Museum Acaderny, the International
Magnet School for Global Citizenship, the Montessori Magnet School, and the University of

Hartford Magnet School, which all include a magnet pre-school program.
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3. The plaintiff, New Hartford Board of Education, is a local board of education
organized and established under the laws of the State of Connecticut, and is invested pursuant
to Conn. Gen. Stat. §10-220 with the authority and responsibility for implementing the
educational interests of the State of Connecticut in the Town of New Hartford and providing
such educational activities as in its best judgment serve the interests of the New Hartford school
district. At the relevant times to this suit, certain students residing within the New Hartford
school district have attended, are attending, and/or will continue to attend the Reggio Magnet

School for the Arts magnet pre-school program.

4. The plantiff, Ellington Board of Education, is a local board of education
organized and established under the laws of the State of Connecticut, and is invested pursuant
to Conn. Gen. Stat. §10-220 with the authority and responsibility for implementing the
educational interests of the State of Connecticut in the Town of Ellington and providing such
educational activities as in its best judgment serve the interests of the Ellington school district.
At the relevant times to this suit, certain students residing within the Ellington school district
have attended, are attending, and/or will continue to attend GHAA and GHAMAS, along with

magnet pre-school programs provided by the Reggio Magnet School, the International Magnet
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School for Global Citizenship, the Montessori Magnet School, the Discovery Academy, and

the Medical Professions and Teacher Preparation Academy Pre-school.

5. The plaintiff, Regional School District No. 16 Board of Education 1s a regional
board of education organized under Conn. Gen. Stat. §10-39 ef seq., and is invested pursuant to
Conn. Gen. Stat. §§10-47 and 10-220 with the authority and responsibility for implementing the
educational interests of the State of Connecticut in the Region 16 School District (which
consists of the Towns of Prospect and Beacon Falls) and providing such educational activities
as in its best judgment serve the interests of the Region 16 school district. At the relevant times
to this suit, certain students residing within Regional School District No. 16 have attended, are
attending, and/or will continue to attend the Educational Center for the Arts (“ECA”), which is

an interdistrict magnet high school that provides a part-time program.

6. The plaintiff, Barkhamsted Board of Education, is a local board of education
organized and established under the laws of the State of Connecticut, and is invested pursuant
to Conn. Gen. Stat. §10-220 with the authority and responsibility for implementing the
educational interests of the State of Connecticut in the Town of Barkhamsted and providing

such educational activities as in its best judgment serve the interests of the Barkhamsted school
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district. At the relevant times to this suit, certain students residing within the Barkhamsted
school district have attended, are attending, and/or will continue to attend the Reggio Magnet

School for the Arts magnet pre-school program.

7. Defendant State of Connecticut Department of Education is a state agency
responsible for, and is Connecticut's agent in, all matters related to education. The State
Department of Education serves as the administrative arm of the State Board of Education,
which is responsible for the general supervision and control of the educational interests of the
State, which interests include preschool, clementary and secondary education, special
education, vocational education and adult education.

a. The State Department of Education operates under the direction of the
Commissioner of Education, who is the administrative officer of the Department. The
Commissioner administers, coordinates and supervises the activities of the Department in
accordance with the policies established by the State Board of Education.

b. In the course of his duties, the Commissioner of Education issues “Circular
Letters” which set forth the State’s official position on matters within the State’s general

supervision and control.
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8. Under Conn. Gen. Stat. §10-264h and Conn. Gen. Stat. §10-2641, defendant
State Department of Education administers (within available appropriations) é grant program to
assist eligible entities with the construction, establishment and operation of inter-district magnet
schools. Defendant State Department of Education, through its Commissioner, is responsible

for approving and awarding such grants.

9. In accordance with Conn. Gen. Stat. §10-2641, an “interdistrict magnet school
program” is defined as a program which (a) supports racial, ethnic and economic diversity, (b)
offers a special and high quality curriculum, and (c) requires students who are enrolled to attend
at least half-time. Interdistrict magnet schools must be operated in conformance with the same
laws and regulations applicable to public schools.

10.  There are two classes of school districts that send students to interdistrict magnet
schools: _

a. Participating Districts. School districts that have decided to “participate” in a
magnet school, and may have in place written agreements that cover, among other things,
enrollment/student spaces and any tuition charges (if any) that a participating district may pay

for each student that it sends to the magnet school.

b. Non-Participating Districts. After accommodating students from participating
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districts in accordance with any enrollment agreement, an interdistrict magnet school operator
that has unused student capacity may then enroll directly into its program any interested
student. State law (Connecticut General Statutes §10-2641) provides that the local or regional
board of education otherwise responsible for educating such student shall contribute funds to
support the operation of the interdistrict magnet school in an amount equal to the per-student

tuition, if any, charged to participating districts.

11. By law, the decision to attend an interdistrict magnet school is made by a parent
on behalf of his/her child. The local or regional board of education does not have control over
that decision in so far as the school board has no power to change or override a parent’s
interdistrict magnet school decision. Entrance, admission and attendance at the interdistrict
magnet schools are governed by participation agreements (if any) and state law, and may
include “lotteries™ if there is a space limitation. Ultimately, parents are vested with the decision

making authority to enroll (or dis-enroll) a student in an interdistrict magnet school.

12. The key issues in dispute between the parties are a) whether “sending” local and
regional school districts are required to pay the entire (or any) tuition for resident students

attending part-time magnet schools programs, and b) whether “sending” local and regional

L AW OFFICES + SULLIVAN, SGHOEN, CAMPANE & CONNON, LLe + 846 PROSPECT AVENUE = HARTFORD, CONNECTICUT 06105-4286 * (860) 233-2141
JURIS NO, 82326




school districts are required to pay the tuition for resident students attending pre-school magnet
school programs, especially where a school district does not provide pre-school services for its

own students.

IL PART-TIME MAGNET SCHOOL TUITION

13.  Specifically, an issue has arisen with regard to the obligations of plaintiffs
Regional School District No. 10 Board of Education, Regional School District No. 16
Board of Education, Ellington Board of Education, and Newington Board of Education to
pay the full tuition for part-time students enrolled at part-time magnet school programs such as
GHAA, GHMAS, and ECA.

a. For example, certain students enrolled and residing in plaintiff Regional School
District No. 10 attend the part-time program offered at GHAA. By this arrangement, such
students attend the District’s Lewis Mills High School for a majority of the day; such students
then attend GHAA from 1:00 PM to 4:15 PM, but only Monday through Thursday. It is
possible for students attending such a part-time program to graduate simply with the credits that
they will earn/obtain from the District’s own schools.

b. Certain students enrolled and residing within Regional School District No. 16

attend a part-time program offered by ECA. Students who attend ECA are dismissed at 11:45
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cach day. They attend the District’s high school (Woodland Regional High School) from 7:35
AM to 11:45 AM (4 hours and 10 minutes) each day, and then attend ECA in the afternoon
(1:00PM-4:00PM) for 4 days a week (Monday-Thursday). These students are enrolled in 6
credits (6 classes) at Woodland Regional High School and receive 2 credits from ECA each
year. Students at Woodland Regional High School are required to complete 25 credits for
graduation. Students attending ECA receive 24 credits from Woodland Regional and the one
remaining credit comes from ECA. If a student were not enrolled in ECA, he/she would earn
the one remaining credit at Woodland Regional.

c. Certain students enrolled and residing in the Ellington school district attend
part-time programs offered at GHAA and GHAMAS. Students attending these schools are
typically enrolled in 4 courses at Ellington High School. For the students attending GHAMAS,
the courses at Ellington High School are scheduled for morning blocks for grades 11 and 12 so
that each student completes Ellington High School coursework at approximately 11:30 AM.
Grade 9 and 10 students attend GHAMAS in the morning (7:30AM-10:30AM) and arrive to
Ellington High School approximately 11:15 AM. The courses of students attending GHAA are
scheduled for moming blocks so that each student completes Ellington High School
coursework at approximately 11:30 AM, with the students attending GHAA from 1:00 PM to

4:15 PM Monday through Thursday.
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d. Certain students enrolled and residing in the Newington school district attend
part-time programs offered at GHAA and GHAMAS. Similar to the arrangement in Ellington,
such students attend Newington High School for one half the day and then attend GHAA and
GHAMAS, as described above. It is possible for such students to graduate simply with the

credits that they will earn/obtain from Newington’s schools.

14.  With regard to the assessment of tuition for such part-time program students,
Regional School District No. 10 has traditionally paid a portion of the tuition, but has charged
the balance of the tuition to the parent. Indeed, this alternative is one of the options that was
previously made available to sending school districts such as Region 10 by the operator of
GHAA. Specifically, Region 10 has annually paid up to $1,000 per student towards the tuition,
with total payments for all such part-time magnet school students not to exceed $7,000 per
school-year. Under this arrangement, the remaining tuition balance is paid by the enrolled
student’s parent(s).

a. Regional School District No. 16 previously had an agreement to send students
to ECA. With regard to the assessment of tuition for such part-time program students, Regional
School District No. 16 did not pay any tuition for such students, as the parents have been

responsible for making such payments. However, Regional School District No. 16 has

10
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provided certain transportation for these students, which is generally not required under law,

b. The Ellington school district does not have any participation agreements with
the magnet school providers. Students are directly enrolled by the magnet schools operators in
order to fill the magnet schools’ unused capacity.

C. The Newington school district has had a long standing agreement to pay $4,000
per-student in tuition payments for 16 students in the half-day magnet programs, with 8 seats at
GHAA and 8 seats at GHHAMAS. The total budget for half-day magnet school tuition was not
to exceed $64,000. However, commencing with the 2010-2011 school year, the magnet
schools’ operator has enrolled more part-time students than previously agreed upon, and has

charged Newington for the entire tuition for these students.

15.  Previous guidance from the State Department of Education had suggested, if not
directly indicated, that parents could be required to pay the tuition for part-time interdistrict

magnet schools.

16. However, the State Department of Education via a “Circular Letter” issued on
April 10, 2011 by the Acting Commissioner of Education that was distributed to all local and

regional school district superintendents in Connecticut announced the State’s new position that

11
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school districts cannot charge back to parents any portion of the tuition costs associated with
part-time magnet schools. See Attachment A. The State now asserts that sending local and
regional school districts may not charge any tuition to parents for part-time magnet school

students.

17.  Under law (Connecticut General Statutes §10-2641), if a board of education fails
to make payment for tuition to a magnet school operator, the State Department of Education
may withhold from such board's town, or in the case of regional school districts, towns,
Educational Cost Sharing (ECS) grants an amount equivalent to the unpaid tuition owed to the
magnet school.

18.  As a consequence, the plaintiffs have been forced into the untenable position of
either paying the entire tuition for these part-time magnet school programs or losing ECS
monies, even though existing law does not require the plaintiffs to pay the entire tuition for
such programs. No statute requires the plaintiffs to pay the entire (or any) tuition for part-time
magnet programs attended by students or, more importantly, prohibits such cost sharing.

a. Indeed, if the various provisions making reference to magnet school tuition in
Connecticut General Statutes §10-2641 were construed to apply to part-time magnet schools, it

would lead to an absurd result, namely, local and regional school districts would be held

12
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responsible for the same amount of interdistrict magnet school tuition for part-time programs
(which are essentially enhancement programs) as for full-time programs.

b. Unfortunately, the tuition amounts being charged to the afore-mentioned
plaintiffs for part-time magnet school programs for 2011-2012 largely mirror the amounts

charged for full-time programs.

19.  The defendant’s interpretation of the part-time magnet school tuition
requirements as manifested by its “Circular Letter” ignores both the law and nature of the
programs at issues. For example, GHAA operates a 1) full-time/full-day program and 2) a part-
time program (1:00 to 4:15 p.m. every Monday through Thursday). Such a program should not
even be covered by the statute governing payment of tuition for magnet schools (Conn. Gen.
Stat. §10-2641), since an “interdistrict magnet school program” is defined by that statute as a
program “which requires students who are enrolled to attend at least half~time.” For instance, a
student attending an interdistrict magnet school program 4 days a week, 3% hours day (while
attending his/her home school 5 days a week at a least 4 hours a day) is not attending a magnet
school program on a “half-time” basis. However, the State Department of Education
incorrectly asserts that the alleged obligation to pay the tuition applies as long as the magnet

school program operates at least half the time, regardless of how much the time a student

13
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actually spends attending the program. The mere fact that GHHAA may also operate a full-time
program (and that GHAMAS may soon operate a full time program during the 2011-2012
school year) should not affect the financial obligations of the local and regional sending
districts that send students to such part-time programs.

a. Similarly, the nature of the ECA part-time program (a Monday through
Thursday, 1:00-4:00 PM program) further highlights the defendant’s incorrect interpretation of

the above mentioned magnet school statutory scheme.

20.  There is no provision in the statutes that would limit the ability of a local or
regional school district to require payment by parents of a portion (if not all) of the tuition costs

for part-time students attending such part-time magnet school programs.

21.  Plaintiffs Regional School District No. 10 Board of Education, Regional School
District No. 16 Board of Education, Ellington Board of Education, and Newington Board of
Education are aggrieved by the defendant’s determination with regard to these plaintiffs"
obligation to pay for tuition for students attending part-time magnet school programs, by among

other things, being forced to pay the entire tuition for these students or losing ECS monies,

14
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even though by law the plaintiffs are not required to pay the entire tuition. The plaintiffs will be

deprived of monies rightfully belonging to them.

III. PRE-SCHOOL MAGNET SCHOOL TUITION

22. As described below, plaiﬁtiffs .Regional Schﬁol District No. 10, Ellington
Board of Education, New Hartford Board of Education, Newington Board of Education,
and Barkhamsted Board of Education do not provide “as of right” universal programs for
pre-school “regular education”™ students. However, certain students residing within Regional
School District No. 10, the New Hartford school district, the Newington school district, the
Ellington school district, and the Barkhamsted school district have attended, are attending,
and/or will continue to attend magnet pre-school programs.

a. Plaintiff Region School District No. 10 Board of Education does not provide
pre-school programs for “regular education”/non-special education students.

b. Plaintiff Ellington Board of Education does not generally offer a regular
education pre-school program. Ellington, however, does offer a “reverse mainstream” special
education pre-school program. This program is designed for special education students, but

seeks the enrollment of a small number of “typical”/non-disabled peers in order to benefit the

15
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special education students. In order to determine regular education student eligibility for the
few regular education seats in this program, regular education students are evaluated through
“play sesstons”. Furthermore, students elected to attend the pre-school program must possess
excellent language, motor and social skills. Parents of such selected students pay tuition to the
Ellington school district to attend this preschool.

C. Plaintiff New Hartford Board of Education also does not generally offer a
regular education pre-school program. Like Ellington, New Hartford offers a “reverse
mainstream” special education pre-school program. This program is designed for special
education students, but seeks the enrollment of a few “typical”/non-disabled peers in order to
benefit the special education students. A small number of "typical" regular education students
attend the program and are selected by lottery.

d. Similarly, plaintiff Newington Board of Education does not offer a pre-school
program to non-special education students, except for a small number of non-disabled peers,
who are selected by lottery.

e. While plaintiff Barkhamsted Board of Education does allow for regular
education students to attend a pre-school program that is operated at its Barkhamsted
Flementary School by Shared Services, a cooperative education service center organized under

Conn. Gen. Stat. §10-158a, there is limited enrollment (with a lottery) for non-special education

16
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students, and Barkhamsted does not provide universal pre-school for its students.

23, These aforementioned plaintiffs provide the above-mentioned pre-school
programs where required to do so under the state and federal laws governing the provision of
services to children requiring special education and related services, and are not required to

provide such programs to regular education student under state law.

24.  Title 10 of the Connecticut General Statutes in the aggregate, and numerous
statutes individually (see, e.g., Connecticut General Statutes §§10-15¢, 10-184, 10-186, 10-220)
provide that local and regional school districts are deemed responsible for educating children
who are at least 5 years of age. As such, in Connecticut, school districts are not responsible for
educating non-special education pre-school students, namely, those regular education children

under the age of five.

25. Comn. Gen. Stat. §10-2641() provides: “The local or regional board of
education otherwise responsible for educating such student shall contribute funds to support the
operation of the inter-district magnet school in an amount equal to the per student tuition, if

any, charged to participating districts.” (Emphasis added). Under the laws governing magnet
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schools, local and regional school districts cannot be obliged to pay tuition (if any) for students

they are not “otherwise responsible” to educate.

26.  In light of such laws governing the mandatory student age for school
accommodations, local and regional school districts are not obliged to pay tuition of those
students choosing to attend pre-school magnet schools, especially where the local or regional
school district does not regularly provide pre-school services to its students.

27.  Notwithstanding the afore-mentioned statutory language to the contrary, the
State Department of Education, via its Memorandum/Notice concerning the “Sheff v. O’Neil
Stipulation Funding™ dated July 1, 2008, has determined that school districts are responsible for
paying for the tuition of pre-school students attending magnet school programs, regardless of
whether a school district regularly provides pre-school services to its own students. See

Attachment B.

28.  The defendant’s position is inconsistent with the laws governing school

accommodations in Connecticut.
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29.  As a result, plaintiffs Regional School District No. 10, Ellington Board of
Education, New Hartford Board of Education, Newington Board of Education, and
Barkhamsted Board of Education are aggrieved by the defendant’s determination with regard to
these plaintiffs’ obligation to pay for tuition for students attending pre-school magnet school
programs, by among other things, being forced to pay the tuition for pre-school students or
losing ECS monies, even though by law these plaintiffs are not required to pay the such tuition.
These plaintiffs have been and/or will be deprived of monies rightfully belonging to them.

IV.  LEGAL CLAIMS: DECLARATORY JUDGMENT

30.  The issues in dispute between the parties are a) whether “sending” local and
regional school districts are required to pay the entire (or any) tuition for students attending
pari-time magnet schools programs, and b) whether “sending” local and regional school
districts are required to pay the tuition for pre-school magnet school students, especially where

a school district does not provide pre-school services for its own students.

31.  The defendant’s actions raise actual bona fide and substantial questions
regarding, among other things, the rights and obligations of the plaintiffs to pay for said magnet
school tuition. The plaintiffs respectfully assert that the defendant’s actions are inconsistent

with state law and the statutory duties of the plaintiffs.
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32.  The defendant has effectively taken the position that “sending” local and
regional school districts, such as the plaintiffs, are responsible for payment of said tuition; this
new State Department of Education position can be enforced through the withholding of

Educational Cost Sharing (“ECS”) grant monies owed to the plaintiffs.

33. | The issues involved in this action relate to the proper roles of the local and
regional boards of education vis-a-vis the State Department of Education in the provision of
and payment for educational services, and the ability of the State to continue to shift financial
responsibility for educational expenses to the towns, which is troubling in light of the fact that

it is the State’s improper actions that led to the need to promote interdistrict magnet schools.

34.  The plaintiffs have a legal and equitable interest in the issues raised in the
complaint in that the plaintiffs will be faced with having to pay for tuition charges for which
they should not be responsible, whether by paying for such tuition directly or having the State
of Connecticut withhold ECS grant monies from them. The plaintiffs will be deprived of

monies rightfully belonging to them.
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35. The dispute has affected substantial public interests, namely, the education of
students within the towns within the plaintiffs’ school districts, and the funding of education as
a whole in these towns. By paying for matters they are not required to finance, the plaintiffs
will have less resources to expend on the education of their own students. In addition, as
previously mentioned, the dispute relates to the proper roles of the local and regional boards of
education and the State in the provision of and payment for educational services, and the ability
of the State to continue to shift financial responsibility for educational expenses to local and

regional school districts.

36. The plaintiffs have either named as parties or provided notice to all persons

reasonably having an interest in the subject matter of this complaint.

37. There are no administrative remedies which the plaintiffs can or must exhaust
and there is no avenue for judicial redress which is as appropriate or complete as the present

action.

38. There are actual bona fide and substantial questions and issues in dispute, and a

substantial uncertainty of legal relations requiring settlement.
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39.  The relief requested herein should be granted to resolve the questions and decide
the issues raised in this complaint and to prevent the bona fide and substantial danger of loss to

the plaintiffs and to remove the uncertainty of their rights.
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PRAYER FOR RELIEF

WHEREFORE, the plaintiff hereby requests that this Court grant the following relief:
1. A declaratory judgment declaring that a local or regional school district is not

required to pay the tuition for any of its students attending part-time magnet school programs.

2. A declaratory judgment declaring that a local or regional school district is not
required to pay the tuition for any of its students attending pre-school magnet school programs,

especially where said district does not regularly offer pre-school programs to its own students.

3. A declaratory judgment declaring that the State of Connecticut Department of
Education’s “Circular Letter” dated April 10, 2011 and/or its Memorandum/Notice concerning
the “Sheff v. O'Neil Stipulation Funding” dated July 1, 2008 [Attachments A and B] are

illegal, invalid, and null and void.

4. A declaratory judgment declaring that any attempt by the State Department of
Education to withhold grant monies from a local or regional school district in order to recover
monies for non-payment of tuition to pre-school and part time magnet schools was, is, and/or

would be illegal.
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LAWOFFICES =

5. All other relief as is appropriate at law and equity.

PLAINTIFES - REGIONAL SCHOOL DISTRICT NO. 10
BOARD OF EDUCATION, ELLINGTON BOARD OF
EDUCATION, NEW HARTFORD BOARD OF
EDUCATION, NEWINGTON BOARD OF EDUCATION,
REGIONAL SCHOOL DISTRICT NO. 16 BOARD OF

EDUCATION, HAMSTED BO OF

B
EDUCATION
[ O
By

Mark J' Sdmﬁlarﬁga /4

Zachary D. Schurin

Sullivan, Schoen, Campane & Connon, LLC

646 Prospect Avenue

Hartford, CT 06105

Tel: (860)-233-2141

Fax: (860)-233-0516

Email: msommarugal@sscc-law.com

Email: dschurin(@sscc-law.com
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STATE OF CONNECTICUT

DEPARTMENT OF EDUCATION
Series: 2010-2011
Circular Letter: C-11
TO: Superintendents of Schools

FROM: George A. Coleman, Acting Commissioner of Education @e@ '
DATE: April 10, 2011
SUBJECT: Tuition Payments for Part-time Interdistrict Magnet Programs

The Connecticut State Department of Education (CSDE) has recently received numerous inquiries
regarding district responsibility for tuition costs associated with student enrolliment in part-time
interdistrict magnet programs operated by a regional educational service center (RESC). The purpose
of this circular letter is to clarify district responsibility for these tuition costs.

The general assembly recently reaffirmed its expectation that a sending school district pay the tuition
costs associated with student enrollment in an interdistrict magnet school operated by a RESC by
enacting Section 42 of P.A. 07-3 of the June Special Session, An Act Concerning Implementing the
Provisions of the Budget Concerning Education. That section is codified as Connecticut General
Statutes {C.G.S.) Section 10-2641(k) and provides, in relevant part, as follows:

“. .. For the fiscal year ending June 30, 2011, and each fiscal year thereafter, any
tuition charged to a local or regional board of education by a regional educational
service center operating an interdistrict magnet school for any student enrolled in
such interdistrict magnet school shall be in an amount equal to the difference
between (i) the average per pupil expenditure of the magnet school for the prior
fiscal year, and (ii) the amount of any per pupil state subsidy calculated under
subsection (c) of this section plus any revenue from other sources calculated on a
per pupil basis. If any such board of education fails to pay such tuition, the
commissioner may withhold from such board's town or towns a sum payable under
section 10-2621i in an amount not to exceed the amount of the unpaid tuition to the
magnet school and pay such money to the fiscal agent for the magpet school as a
supplementary grant for the operation of the interdistrict magnet school program.”

The parent choice language of C.G.S. Section 10-2641(j) similarly requires a sending district to pay
tuition costs associated with resident students® enrollment in an interdistrict magnet program on the
same basis as participating districts. That section provides, in relevant part:

*. . .The local or regional board of education otherwise responsible for educating
such student shall contribute funds to support the operation of the interdistrict
magnet school in an amount equal to the per student tuition, if any, charged to
participating districts.” .

ATTACHMENT A

Box 2219 ® Hartford, Connecticut 06145
An Egual Opportunity Employer



Circular Letter: C-11
April 10, 2011
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For purposes of the tuition requirement and other magnet school provisions of C.G.S. Section 10-
2641, the statute defines an interdistrict magnet school program as a “program which (i) supports
racial, ethnic and economic diversity, (ii) offers a special and high quality curriculum, and (iji)
requires students who are enrolled to attend at least half-time.” Based on this plain language, part-
time programs fall within the magnet school provisions, including the provisions regarding tuition, as
long as the program operates at least half the time. '

Notwithstanding the statutory language, some sending districts have charged the tuition costs
associated with a part-time, partial tujtion interdistrict arts magnet school to the parents of students
attending those programs. The statute, however, does not provide any basis for this exception to
district responsibility for tuition costs. The statute requires the sending district to pay tuition costs for-
all interdistrict programs operated by a RESC, which include part-time programs that operate at least
half the time. There is no limiting language that exempts a district from this responsibility based on
the program theme. Accordingly, it is expected that districts will not charge back to parents those
turtion costs incurred as a result of student enrollment in any part-time interdistrict magnet programs
that operate at least half the time, regardless of theme.

Please contact Mark Linabury, Chief, Burean of Choice Programs, at 860-713-6556 or by e-mail at

mark.linabury@ct.gov or William Magnotta, Magnet Schools Program Manager, at 860-713-6575 or
by e-mail at william.magnotta@ect.gov, if you have further questions.
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STATE OF CONNECTICUT

STATE BOARD OF EDUCATION

July 1, 2008

RE: Sheffv. O'Neill

The Stipulation and Proposed Order in the matter of Sheffv. O"Nejll has now besa signed by Judge
Berger and is an officdal arder of the Superior Cowrt. Pursuznt to its terms, for the schoal year 2008-
2009, 19 percent of Hertford minority stodents must be ednceted in rediiced isolation gettings, as
defined in the Stipulation. If these eorolkment targets are not met, the State of Connecticut could be

- found in default and subject to sanctions, including the possibility of the Court designating a spegiel

measter to infegrate | Ha:tfor:t schools, mth or without the sapport of local commuumities to achieve fis
goal . . oo

This new egreement replaces the prior stipolation which failed, despite our best efforts over four years,
to reduce the racial, ethnic end economiz isolation of Hartford stndents, While the new agresment,
continues to rely on voluntary participation of Hartford and suburban towns, we are all participers in
this effort and must try harder to reach the gozl of redacing the mumber of children who attend echool
in these settings. [recognize that this responsibility may mean additional costs to suburban towns;
however, this cannot be used as an excuss for not complying with the Sheff mandste, Recognizing
this, the legislature hag sdopted changes to the law, which will require that students have the
opportunity to attend magnet schools a.nd that theise schools are financed'to & level which WLII ensble
ﬂmnto confinue to operats, ) )

Componcms of the new Stipulation also mc}uda the forrnation of a new Regional School Cheice Oﬁice
(RSCO); the development of 3 Cornprehensive Management Plan; znd the Hnplementation of 2 '
“demand-besed” system by the fifth year of the agreement for ensuting suffioient integration of
Hertford's schools. Callgetively, these components will continne to rely on voluntery means, primarity
through magnet schools end Open Choice, to integrate Hartford's schools. The new financial and
policy frameworks developed over the past two years in the General Assembly are algo designed to

'sustaiu this voluntary effort.

This letter, which is being sent to chief executive officers, superintendents of schools and local board
chairpersons of edncation and finance in the Sheff region, is to advise you of the newest 2008
obligations with regard to your stadents’ etteridance st interdistrict Taagnet schools and the paymcni af
{uition to those schools. It is also intended to alerf you to the fict that in the fall of 2008, your district
will receive an invoice detailing the amount of additionat tuition money your commumity will be
obligated to pay for students attending RESC operated interdistrict magnet schools for 2008-2009
under statutes passed this spring.

Box 2219 + Haxtford, Connecticnt 06145
An Equal Oppornmity Fsrployer
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New fanding provisions for magnet schools were passed in the 2008 regular session of the General
Assembly. Together with changes made in July 2007, these now provislons aker and expand the tenms
znd conditions under which districts send students to miagnet schools and pay tuition for them.

The puzposs of the 2008 provisions is twofold: {1} to ensure that the State meeis the goals of the Sheff
apreesnent next year and thereafier; and (2) to reduce and eventnally eliminate the need for
supplemental grants to RESCs which operate mugnet schools (a practice that has been i place for well
over a decads). Historically, these supplements] grants represented payment for tuitions not charged 1o
or ¢oliected from perticipating districts but pid by the Stete on a temporary basis as 2 means of
encouraging districis to participate. :

-2008 FPunding Proyisions

Ultimately, the new provisions will require the payment of tuition by Iocal boerds of education with
‘students attending out-of-district magnet programs: If these payments are not made by boards of
education, eurrent statute gives the Stats Departmienit of Education (SDE) the authority to withhold the
amount of the unpaid tuifion from the towt's April 2009 BCS grant payment i fo pay these fimds to
the fiscat sgent of the magnet school. Thess provisions are described below. i S

Mognet Funding for Mapnets Opened before 2008 L : )

For existing RESC-operated magnet schools (whether students aftend them pursuant to partoéring
agreements or Under parent choics), tuition must be charged in an amewnt ecuel to at lezst 75 percent
of the difference between: (1) the average per pupil expendifure of the magnet school for the prior
fiscel year, and (2) the-amount of sny per pupil state subsidy celculated under Sec. 10-2641 pius any
evenus iom other sources caleulated on & per pupil basis, provided no increase in tuition charged om a
per papil basis for 2008-2009 shall be mors than 10 percent of that charged for the provions fiscal year,
As noted, if' any portion of this tuition is not paid by the board of edncation, that amount will be
withheld from the town’s April 2009 ECS grent payment. -

New Sheff Magnets Opening in 2008-2009

To assist the State in meeting its Court-ordered Sheff goals, four new RESC-aperated maghet schools
will open this September. Pursuant to Sec. 14 of P.A. 08-170, these new schools, as determined by the
‘Commmissioner to be Sheff schools, may operate for the 2008-2009 school year withot “participation
agrecments”” with surrounding districts, These schools may also enroll gindenits divectly from any
district, without baving to seek approval from the sending district to do so, or enter into & new
participation agreement. The mition charged will ke in an smount'equal to dne hindred percent of the
difference between the estimated per pupil cost Jess the state magnet grant pmsuant to Sec. 10-264F of
the General Statutes plus any revenue from other sources a5 dstermined by the magmet school operator,



Again, if ey board fails to pay the tmitfon for these students, the SDE will witkhold the amount of
unpaid tuition from the toewn's April, 2009 BCS grauf payment.

Special Previsions

In addition, Sec. 17 of P.A. 08-170 algo requires diskricts to provide opparmmtuas fnr studemts tn attcnﬂ
interdistrict magnct schools in 2 rumber ﬂ:ahs

(1) af least equs] to the mmmber spm.ﬁodm anypnurwntten agreement with #n fter-
distriet magnet school operator; ot

(2) gt least equal fo the averege number of smdents that the participating district
enrolled in that magnet schoof during the previous thres school years.

This provision is intended to ensurs that magnst school envollments do not decrease 25 districts work
their way through the system of taition payments and may be tempted not to senﬂstﬂde:ntstomagn:t
schools as away ofoffsethngthcnmcosts associated mihmagnetﬁrihon.

Invoices for 2008 Tmﬂon gamem‘s

Process

As in the past, the Capitol Region Bducation Council (CREC) will calculate the amount of magnst
tuitiorr owed by sending districts. During the fall of 2008, CREC will forward bills to those disfricts in -
the amounts reflecting the new provisions described above. CREC will also share this information with
the Department of Education. We anticipate that by November 30, 2008, we will have data showing
which Iocal boards have failed to agree to pay the appropriste tuition for students attending magnet

. schools from their districts, and will, therefore, have those fimde deducted from their town’s Aprif

2009, ECS payment. Once the SDE receives the compleds list of thoss deductions, we will provide this
information to the towns.

- Pre-X Tuition

Please note that in the past there has heen confusion about mition for Pre-K students aftending magnat
schools. Under the new provisions outlined above, you will be billed for Pre-K students attending
magnet schools whether or not your district maintains Pre-K as a grade, and that ition must be paid
for these students. Please also note fhat you will be eatitled to an BCS credit for these students es long
as the fuitfon is paid and the student it enrolled in your district.

Comprehensive Manapement Plan snd Financial Policy Framewazk

The Sheff Stipulation requiring voluntary student participation in descgregated educational settings
and the fimding mechanisms neaded to support it are a matter of law. In order to encourage vohmiery
participation on the part of school districts znd students, the state has contributed consistently to ’
supplementing magnet school tuitions in the past, and did so agein this yeer in the amount 0f $7.9
million, The lack of available funding and the zbsence of legislative anthority dictates that thers



will bs no supplemental funding grants for the new Sheff magnets for the 2009 operating year. Magnet
school pperators’ applications for new schools will be approved in part, based on a budget that
indicates the school’s requiternent to collest tuition from resident schoot districts, In the absence of

" supplemental grants for the 2009 school year and beyond, magnet schools will be required to bill, and

school districts will be obligated to pay, the tuitics authorized by law, equal to the difference betweent
the state grant and the smount required to deliver the maghet school program and services. It is also
irmportant to note that the 10 percent increase districts face with regerd to existing schools will stili not
cover the enstmg megnet schnol shorifall, and the SDE will again have to reallocats fonds to cover
amy remaining balance by way of an additional supplementat grant,

Second, please regerd 2008-2009 2s a time 1o evolve into 2 more efficiont, cost-cfective systcm for
reducing racial isolation in Hartfaed, It is vits] that we use-thls transitional year to developa
Comprehensive Mzmagement Plam, create 8 new finseial framework aud incenfive system to support
it, and prepare a new financial peckage for the General Assembly fo consider in the 2009 session.

- Finally, I would askyoutnmmkabmmh#ﬂghmessofpaﬂnmngmﬂlusto meetthsgoalsoutﬁnsdin ; '

the 2008 Sheff Stipulafion. These goels have eluded our state since 1996, and they ars vital o the -

. opportunities and guality of lifs we want for afl children. All ofus have an sthical obligation to do this

work, but we also have the opporiznity to do this work together, volunfarily, My eppesl fo you,
therefore, is that you nse.this letter to begin 2 disoussion with members of your commmnity about
Sheff, and review how, precisaly, you can and must wnrkmﬁlustoilnplmthm new andstlll
evolving legislative and policy framework.

. Thank yuu for your cooperation in this rastter. Ploase knovw that I will be writing to you again in a fow

weeks to provide yon with background information that will prove usefol in explaining Sheff to the
residents.of your community. Jn the infarim, if yon have any questions, please contact Kathy Dcmst:y
in the Sheff Ofice af the State Department ufEdm:ahon, at (860) 713-6542.

Smcerely.

Mgk K. MeQuillan -
Commissioner of Education

MEM XS

te:  Robert Genuario, Secretary, Offics of Policy & Mansgement
George Coleman, Deputy Commissioner of Education
Bruce Douglas, Executive Director, CREC
Kathy Demsey, Bducation Consultant, Sheff-Office, SDE

G ijMagaetTuitim Letter 7-1-08



RETURN DATE: SEPTEMBER 13, 2011 : SUPERIOR COURT

REGIONAL SCHOOL DISTRICT NO. 10 : JUDICIAL DISTRICT OF
BOARD OF EDUCATION, ELLINGTON : NEW BRITAIN

BOARD OF EDUCATION, NEW HARTFORD : AT NEW BRITAIN
BOARD OF EDUCATION, NEWINGTON :

BOARD OF EDUCATION, REGIONAL

SCHOOL DISTRICT NO. 16 BOARD OF

EDUCATION, and BARKHAMSTED

BOARD OF EDUCATION

\B

STATE OF CONNECTICUT DEPARTMENT
OF EDUCATION : AUGUST 11, 2011

STATEMENT OF AMOUNT IN DEMAND

The above-listed plaintiffs seek declaratory relief as set forth in the Complaint.

;

PLAIN S

By
Mark J. Sommaruga
Zachary D. Schurin
Sullivan, Schoen, Campane & Connon, LLC
646 Prospect Avenue
Hartford, CT 06105
Tel: (860)-233-2141
Fax: (860)-233-0516
Email: msommaruga@ssce-law.com

Email: dschurin(@sscc-law.com
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RETURN DATE: SEPTEMBER 13, 2011 : SUPERIOR COURT

REGIONAL SCHOOL DISTRICT NO. 10 : JUDICIAL DISTRICT OF
BOARD OF EDUCATION, ELLINGTON : NEW BRITAIN

BOARD OF EDUCATION, NEW HARTFORD : AT NEW BRITAIN
BOARD OF EDUCATION, NEWINGTON :

BOARD OF EDUCATION, REGIONAL

SCHOOL DISTRICT NO. 16 BOARD OF

EDUCATION, and BARKHAMSTED

BOARD OF EDUCATION

V.

STATE OF CONNECTICUT DEPARTMENT
OF EDUCATION : AUGUST 11, 2011

CERTIFICATE RE: NOTICE

Pursuant to Practice Book §17-56(b), the plaintiffs in the above-captioned case hereby
certify that all interested persons have been joined as parties or have been given reasonable
notice thereof, as set forth herein:

1. State of Connecticut Department of Education, by service of process (nature of
interest: defendant in the instant lawsuit).

2. Attorney General George Jepsen, by certified mail, return receipt requested (nature of
interest: general supervision/statutory interest).

3. Mr. George Coleman, Acting Commissioner of Education, by certified mail, return

receipt requested (nature of interest: general supervision/statutory interest, chief
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10.

11.

executive officer of defendant).
Town of Burlington, by certified mail, return receipt requested (nature of interest: town
within school district and member of plaintiff Region 10).
Town of Harwinton, by certified mail, return receipt requested (nature of interest: town
within school district and member of plaintiff Region 10).
Town of Beacon Falls, by certified mail, return receipt requested (nature of interest:
town within school district and member of plaintiff Region 16).
Town of Prospect, by certified mail, return receipt requested (nature of interest: town
within school district and member of plaintiff Region 16).
Town of Newington, by certified mail, return receipt requested (nature of interest: town
of plaintiff school district).
Town of New Hartford, by certified mail, return receipt requested (nature of interest:
town of plaintiff school district).
Town of Ellington, by certified mail, return receipt requested (nature of interest: town
of plaintiff school district).
Town of Barkhamsted, by certified mail, return receipt requested (nature of interest:

town of plaintiff school district).
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12. Connecticut Association of Boards of Education, by certified mail, return receipt
requested (nature of interest: advocacy group for Connecticut school districts).

13. Connecticut Conference of Municipalities, by certified mail, return receipt requested
(nature of interest: advocacy group for Connecticut’s municipalities).

14. Capitol Regional Education Council, by certified mail, retumn receipt requested
(nature of interest: operator of magnet schools at issue in this action).

15. Area Cooperative Educational Services, by certified mail, return receipt requested

(nature of interest: operator of a magnet school at issue in this action).

y .

Mark J. Sprfméruga
Zachary ID. Schurin
Sullivan, Schoen, Campane & Connon, LLL.C
646 Prospect Avenue

Hartford, CT 06105

Tel: (860)-233-2141

Fax: (860)-233-0516

Email: msommaruga@sscc-law.com

Email: dschurinf@ssce-law.com
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STATE OF CONNECTICUT}

. } SS: HARTFORD, AUGUST 2, 2011

COUNTY OF HARTFORD }
Then and by virtue hereof, on the 12™ day of August, 2011, I made due and

legal service on the within named Defendant, STATE OF CONNECTICUT

DEPARTMENT OF EDUCATION, by leaving a verified true and attested copy

of the within original Writ, Summons, Complaint For Declaratory Judgment,

Attachments and Certificate Re: Notice, with Ronald C. Harris, Attorney, Division

of Legal and Government Affairs who stated he would forward the Summons to The

Attorney General’s Office at, 165 Capitol Avenue, in the City of Hartford.

The within is the original, Writ, Summons, Complaint For Declaratory

Judgment, Attachments and Certificate Re: Notice, with my doings hereon endorsed.

FEES: ATTEST:

Pages $ 36.00 'L’U’L’k/
Endorsements  2.00 CHARI; S L LILLEY
Service 30.00 STATE SHAL
Travel - HARTFORD COUNTY

Total $ 68.00



Charles J. Lilley State Marshal Invoice
Hartford, CT 06106 8/15/2011 110642
Phone# 860-246-5922
Fax#  860-522-7009
Bill To

Sullivan, Schoen, Campane & Connon, LLC

Attn: Mark J. Sommaruga, Esq.

646 Prospect Avenue

Hartford, CT 06105

Description Amount
Re: Regional School District No. 10, et al vs. State of Connecticut Department of Education
68.00

August 12, 2011 Services Rendered:

Writ, Summons, Complaint

PAYMENT DUE UPON RECEIPT THANK YOU

Total

$68.00




